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Re: A.C. Nielsen Company;
Request for Special Temporary
Authority

Dear Mr. Felker:

By this letter, and pursuant to section 73.1635 of the
Commission's Rules, 47 C.F.R. §73.1635 (1989), A.C. Nielsen
Company ("Nielsen") requests Special Temporary Authority ("STA")
to arrange for the transmission by various television broadcast
stations of Source Identification ("SID") Codes1 on line 22 of
the "active" portion of the television video signal. As you are
aware, Nielsen on JUly 19, 1989 requested permissive authority to
transmit SID Codes on line 22 in support of its national ratings
service. 2 The purpose of the instant request is to allow Nielsen
to test the performance of its line 22 transmission service for a
temporary period using the facilities of television stations that
choose to be a part of this test.

codes identify a
date and time of

"SID" )
city,

(or
and

1 "Source Identification"
program's originating source,
origination.

2 By letter to Bradley Holmes, Esq. dated August 11, 1989,
Nielsen responded to the Commission's July 28th request for a
description of the technical characteristics of Nielsen's SID
transmission system. Nielsen is aware that Airtrax, a
California General partnership, filed an Opposition to Nielsen's
Request for Permissive Authority on August 8, 1989, and Nielsen
will respond to Airtrax's contentions in due course .

. cf Copies rGc'd I _
l:~·t~. SeD E



Mr. Alex D. Felker
August 14, 1989
Page 2

As you know, Nielsen's national ratings of network and
syndicated programming is compiled from two principal sources of
data: 1} information regarding the station channels to which
monitored television receivers are tuned at specified times,
derived principally from Nielsen's "people meters;" and 2)
information regarding the programs being broadcast by the
respective broadcast stations at those times, or the station's
program "line up." The FCC has found that ratings services and,
specifically, the transmission of SID Codes in support of those
services are "important ... to many entities involved in producing
the programs which [aJ station broadcasts, and without which its
viable operation ... would be impossible." Coded Information in
TV Broadcasts, 18 R.R.2d 1776, 1787 (1970). The Commission also
has determined with specific regard to Nielsen's SID Code
transmission system that "the transmission on broadcast
frequencies of signals intended to be used in the rendition of a
nonbroadcast automatfc program identification service [is] in the
pUblic interest." Permitting Transmission of Program-Related
Signals in the Vertical Blanking Interval of the Standard
Television signal, 43 Fed. Reg. 49331, 49333 (Sept. 2, 1978),
citing Report and Order in Docket 19314, 43 F.C.C.2d 927 (1973)
at para. 72; and see Coded Information in TV Broadcasts, supra.

Nielsen obtains the information it requires regarding a
station's line up principally through the use of the Nielsen
"AMOL," or "Automated Measurement of Line Ups" system. Through
the use of the AMOL system as currently implemented in over 200
markets, SID Codes are encoded onto line 20 of nationally
televised network or syndicated programming. The encoded
programs are then delivered to the station and the Codes are read
by Nielsen either just prior to the broadcast of the program
through special receivers located at the station (the "in
station" method of monitoring), or at the time of the broadcast
through special receivers located in the community served by the
station (the "radiated" method of monitoring}.3 The Codes which
are read are then coupled with program name information provided
by the program suppliers, thus allowing Nielsen to associate a
program's name with its recorded broadcast time and produce a
"rating" for the program.

The technical characteristics and specifications of
Nielsen's AMOL system have been provided to, and reviewed by, the
Commission. The AMOL system was first described and approved for
use by the FCC in 1974, when the National Broadcasting Company

3 The "in-station" method of gathering line-up information
is used in connection with those stations that have decided to
"strip," or not to broadcast, Nielsen's SID codes.
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("NBC") and the other major television networks obtained Special
Temporary Authority to test the AMOL system by using it to
broadcast SID Codes on line 20 of the vertical Blanking Interval.
Based upon these test results, the AMOL system was found by the
Commission not to cause degradation of the service received by
television viewers. Specifically, the Commission determined that
the AMOL system presents "virtually no potential for program
degradation." permittinl Transmission of Program-Related
signals, supra, at Para. 6. consistent use of the AMOL system
in over 200 markets during the 15 years since the granting of
NBC's STA has fully confirmed this conclusion; use of the AMOL
system on line 20 has not degraded received television service in
any way.

In its Request for Permissive Authority, Nielsen proposes
to use its same AMOL system already approved by the Commission to
encode and transmit SID codes on line 22. 5 Nielsen requires the
use of line 22 to qbtain line up information necessary to the
provision of its ratings services particularly to independent
program syndicators. 6 As the Commission is aware, broadcast
stations often videotape syndicated programs for broadcast at a
time later than the programs are initially delivered to the
stations. For technical reasons associated with the
characteristics of the videotape recorders used by many stations,
the Nielsen SID codes placed on line 20 (but not those placed on

4 In 1981, based upon the successful completion of the
tests authorized in the NBC STA, and a Petition filed by NBC in
1977, the FCC amended its Rules to allow the AMOL system to be
used to broadcast the SID codes on line 20. Amendment of
Section 73.682 of the Commission's Rules to Permit the
Transmission of Program Related Signals, 46 Fed. Reg. 40024
(August 6, 1981); 47 C.F.R. §73.682(a) (21) (1989).

5 As with the Commission's decision regarding Nielsen's
line 20 AMOL service, see text supra, the Commission has
repeatedly determined that the transmission of SID codes on line
22 was within the Communications Act's definitions of IIspecial
signals" and "broadcasting," and was in the pUblic interest. See
Letter dated July 18, 1985 from James C. McKinney to Burton
Greenberg; Letter dated July 18, 1985 from James C. McKinney to
Erwin G. Krasnow; and Letter dated November 6, 1986 from James C.
McKinney to John G. Johnson, Jr., all attached hereto as "Exhibit
A. II

6The Commission explicitly decided to grant independent
program syndicators as well as the major networks authority to
transmit SID Codes on line 20. Permitting Transmission of
Program-Related Signals, supra at Para. 8.
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line 22) are often stripped by these recorders during playback
of the programs, rendering the AMOL system of limited use.
Consequently, particularly to provide service to independent
program syndicators7 , Nielsen requests authority to use line 22
to provide its AMOL service.

As a step toward providing high-quality AMOL service to
independent program syndicators, and in conformance with the
procedure used by the commission in 1974 when it approved the use
of Nielsen's AMOL system to broadcast SID Codes on line 20,
Nielsen herein requests special Temporary Authority to conduct
over-the-air tests of its line 22 AMOL system by incorporating
the AMOL/SID codes into line 22 of programming that will be
transmitted over various television broadcast stations around the
country. These codes initially will be transmitted by one or two
stations, but later will be incorporated into syndicated
programming that is broadcast simultaneously by a number of
stations nationwide. It is important for Nielsen to be able to
test both alternatives to assure that its proposed use of line 22
in either manner will not adversely affect the receipt by the
public of high-quality television service. For that reason
Nielsen does not wish to limit its tests to specific geographic
areas or certain stations.

The proposed use of the AMOL system to transmit SID codes on
line 22 will not result in any degradation of television service
received by viewers. The technical characteristics of the AMOL
system that will be used to transmit SID codes on line 22 are
exactly the same as those that the Commission reviewed and
approved in 1978 with regard to the use of line 20, the only
difference being the minor modification required to transmit on
line 22. 8 Similarly, for the same reasons as were found
sufficient when line 22 authority was granted to Telescan,
VidCode, Ad Audit, and Republ ic/Airtrax (i. e., overscanning by

7While it sometimes occurs, this "stripping" problem is
less significant with regard to network programml.ng principally
because network programming normally is broadcast by the network
affiliates (with the SID Codes) at the time it is received at the
stations.

8 Notwithstanding the fact that the technical
characteristics of Nielsen's AMOL System as used on line 22 are
the same as the characteristics of the system as used on line 20
(which have already been provided to the Commission), we have set
forth the chacteristics of the Nielsen AMOL/line 22 system in
Exhibit B hereto.



9

Mr. Alex D. Felker
August 14, 1989
Page 5

television receivers) 9, Nielsen's AMOL/SID codes transmitted on
line 22 will not be visible to viewers. To confirm this fact,
Nielsen on May 30, 1989 undertook viewing tests during which
individuals were given videotapes that were encoded with SID
codes on line 22 for viewing on their home television sets. Not
a single viewer in the test reported seeing the codes, even
though some were told in advance that they were present. 10

In light of the above, Nielsen requests authority to
arrange, for at least 180 days, the transmission by broadcast
stations that choose to do so of programming incorporating
Nielsen's SID codes on line 22. All stations which may broadcast
programs containing an encoded line 22 will be informed of the
encoding prior to their broadcast, and no station will be
required in any way to broadcast these codes. Pursuant to
section 73.658(e) of the Commission's Rules, 47 C.F.R.
§73.658(e) (1989), and in conformance with Nielsen's practice in
implementing its use of the AMOL system on line 20, all stations
proposed to be a part of this test will have the right to decline
to broadcast Nielsen's AMOL/SID codes at any time.

Because of the competitive nature of the market, Nielsen
requests that the Special Temporary Authority requested herein be
granted as soon as possible. As is the case normally with
requests for special temporary authority, Nielsen believes that
public notice and comment on its STA request is not necessary or
appropriate. As indicated above, the technical chacteristics of
Nielsen's AMOL system have already been sUbject to public review
and comment, see Permitting Transmission of Program-Related
Signals, supra, have undergone exhaustive testing, and have
withstood the rigors of commercial implementation in over 200
markets over many years, all without any reports of actual or
suspected degradation of signal quality. In addition, similar
proposals to use line 22 for the purpose of transmitting SID
codes already have been examined in various public proceedings.
See, ~., Public Notice, Ad Audit, Inc. Requests FCC Approval of

See Exhibit A hereto.

10To allow the Commission itself to verify that the SID
Codes appearing on line 22 will not be visible to the television
audience, Nielsen enclosed with its August 11th letter to Bradley
Holmes a VHS format videotape of a typical television program,
line 22 of which was encoded with AMOL/SID codes. (The audio
track of the tape was intentionally deleted.) As is readily
apparent from a viewing of that tape, Nielsen's SID codes are not
visible during normal television viewing and the presence of the
Codes on line 22 does not degrade the perceived quality of the
program in any way.
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System. for Verification of Broadcasts of Programs or
Commercials, Mimeo No. 5304, released June 21, 1985 (addressing
proposals by both Ad Audit, Inc. and Telescan, Inc.). Indeed,
Airtrax successfully argued against having its own proposed use
of line 22 made sUbject to pUblic comment. See letter dated
October 22, 1986 from John G. Johnson, Jr., Esq. Counsel to
Airtrax, to Charles G. Schott, FCC Policy and Rules Division. It
would be fundamentally unfair and inappropriate to require
Nielsen to delay the testing of its AMOL system on line 22 when
it has already had its system and proposal reviewed by the pUblic
and when other proposals to use line 22 have not been subject to
similar notice and comment procedures.

Thank you for your attention
questions regarding this matter
undersigned.

to
may

this
be

matter,
referred

and
to

any
the

Sii!/'

ff~c -;12:..--.
Grier C. Raclin

cc: Roy J. Stewart, Video services Division
Stephen F. Sewell; Video Services Division
Bradley P. Holmes, Esq.; Policy and Rules Division
James McNally, Policy and Rules Division
Bernard Gorden; Policy and Rules Division
Clay Pendarvis; Television Branch
Gordon Godfrey; Television Branch
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FEDERAL COMMUNICATIONS COMMISSION
WASHINGTON, D.C. 10'"

JUL 1 8 79flS

Mr. Burton Creunberg
TeleScan, Inc.
36 East 12th Street
New York, New York 10003

Dear :-Ir. Cr~enbe r!~ :

This responds to the request submitted hy TeleScan, Inc., 011 N.:Jy ], 19'>5. flJt'

FCC approval of a »ystem to eneode advertiser ident! HCRtion si~n;,ls un li Ill:

22 of the television active video signal.

As described by TeleScan, this syste", would be used to provi.de i.nrlCI'~n(l('tlt

verification of broadcasts of adverti.sing messa;es. In operation, dRtn
signals carrying an advertiser's 1SCI identification number would be encoded
on commercials ~roadcast by a television station. The televisi.on st~tion's

si~nal would be monitored by equipment capable of decoding the dat~ and
recordin~ it: ~lon~ with the date, ti.me of day, len~th of co~~er~ial, nnd
presence of audio and video. TeleScnn then would use the rc~nr\lcd i nfnrm:lt in"
to provide various reports for its advertiser clients.

TeleSCo1n indicates that it would prefer to transmit its s11;n:l15 on line ~:} of
the vertical blanking interval (V15I) t but it has met resistanc:c.s iru1:l bro;lr{
casters who are reserving this resource for their own purpose!". It t

therefore, desires to tes t and possibly implement the TeleScan ~ys tC!.l on
line 22 •...
The ~lass Nedia Bureau requested comments on the TeleScan reque:;t in a Pllhl i.e
Notice released June 10, 1985. Comments were submitted by partius
representing broAdcastinf,t and advertiRinr. interests. The co~menttn~ rt;trtir.~

representing broadcasting interestll eXI)ruSs some cunct!rn5 und resl.:rviltiuns
with respect to use of the TeleScan sytitem, but 1n ceneral lire not 0PPo5ed to
1 ts authorization. In particular, brot1dca8terll argue that they should be
informed of the presence of TeleScan sisnals And that the \llti~ate control and
authority with respect to transmission of theRe st,;nnls should rest with tlw
1ndi vidual television station l1censcus. Broadcasters A180 are concerned th.'lt
the TeleScan system is relAtively untested lind might calise l.nterferc:lct: or
de~radation to picture e,unlity on some receivers, pnrticuVlrl)· new "ni ts th:lt
they claim do not employ overscanninlt. The CBS nnd ABC television net\~or:~s

oppose authorization of the TeleScan system. They submit that tht! p'C'eSl!llC:~ I'lf
data signals on line 22 will cause unacccptahle interferencu to rh'ttlf('



·.'
quality and that the monitoring of commcrlcal announcc:munts C,IJn bt.: !,urfotl"tc.:cl
by other IIIcu,n,. thnt vi.ll not t ..pnir the viti"". Murv{('r.. C:nm...."·"tin'~ !'arti,·s
representing advertising interes ts surllort r:he authori.zat lon :a~d usu of a
system fclr e lec t ronica tly ftIOni torin:; hro.u'lcaRtB of cumtftcrc 1n1 r:'Ic,;s:t:,:es.

Upon exarl1i.natlon of TeleScan 'a request. we bt!Ueve that th~ 're! luSc.tIl tf;J Cit
qualtfie!ll as a "speclal slgnal." that tR. 4 signal rel.. tt:d to bro.lllcast
operation. but not inttlnded for public use. The Commission set forth itlli
policy concerning special signals in n l'ubJ.lc Notice dated Apr i t ~1I. 1~71) •

.!!.!.. 22 FCC 2d 179 (1970). The Commission r~cognl%ed the bell~fi.tc;: of such
. lignals and noted that they contribute to efficient broJirlcast OI'lJ!ration.
However. the Com'ft1ssion was also concerned that the use of spectal ~i~nal~

could cause some de"radation of the brondC:lst pro~ram Ri.~na1. Tlh."n' fort'.
under the autilorlty of Section 303(c) of the COIlI",uni.catloIlS ;\c:t ....hid, dirt·l·t",
the Collll'lllssion to regulate the "kind of apl)aratus to be used wtth rUlt!'ect to
... • • the puri ty and sharpness of emissions froll stOlt ions • • • ." the
Commission held that such signals cannot be employed wi thout its speci He
authorization. The Commission also speci.fied that such perr.,ililiion .'ill be
granted only whl!re it is infeasible to trans",it the sign.ds b)' !!lenns ",I,icl,
have no detri.mental effect on the broadCAst service.

We find that the TeleScan systetn meets the standards estAblished for s!,ccial
signals. TeleScan data, while not intended for use by the vie"'tn~ pul)lic, is,
clearly related to the program material within which it is tr.mllnlttcd nnd to
the o!'eratlon of a television station's primary pro:;ral'i se rvice. The
verification of broadcast of advertising meRsa~es is an element of t~e

business side of broadcasttng and is. therefore, a part of broCl\te~... t
operation. In this regard. we find the TeleScan .ystem the S3mc 3S other
special si.gnals such ali the cue and control tones used in pro~~ral:l

presentation. In addition. thl! nature nnd purpose of the inf,'rlnOltic\ll Cn h,,'
encoded requires that it be transmittetl as an integrlll part of i.es "",,"soci.Atl:d
program material. Thus, we believe it would not be practic:tl tlJ tr:t'ls'nic
TeieScan comaercial verification data separately from the televi.sion si~nal

carrying the pro3ram being monitored.

Our evaluation of the technical description of the TeleScan Rystem in.Ucate,.;
that the method used to encode the data and the presence of tht:!s(! d;:n:\ls on
line 22 generally would not cause nottceable or objectionable interil!renc..: "r
degradation to a station's video program service. It appears that use of the
TeleScan system would not require changes to any component of a station's
program presentation or transmitter equipment. We also find this s~ste~ to he
C -Jopat1ble wi th the technical standards for the tl!lev1.sion Rcrvi~1! s:lch th:lt
its use would not necessitate lIodific""tions to our tt:!levislol1 tcchni ~.,l rnlt.'s.

On the basis of the above, we bel.t.evc that the l'elc~can KYStCtn i.~ cOll~ist;'~nt

wi th our policy concC!t'ning use of special signals. Moreover t it apJle!.lrs tInt
the usC! of this system for c:ommerct&11 vcrtftc~tion would prO\''l;.I,· .1 rUJr:lb~r \Jf
benefits and efficiencies for the industry. We, therefore. hnve d~cid~d t"



•

authorize transmtslIion of TeleScan signalll on line 22 of the telev1st.on
picture for the purpose of vertftcAttnn nf brondcn.tll of cnmmerei~l

announcementll. "Ie wh.h to ..ph~¥i%u thnt thl. t. a l,\)rI1l1.H1.v\: ~'''Lhc.'rlty

only. Television licen.... retain ultillate control over their tran.:!lisslons
and are not required to transadt TeleScan signals. It would therdore b.:
permissible for a broadcaster to blank the TeleScan data l1ne or replAce it
with reconstructetl video. Consequently, we would expect that the hro~dc<1stlltr

would be notified of the presence of advertiser veriflcation si~n31R o~ line
22 1n comlDerci&1 announce.ents. The authority to tranllmi t TeleScan 1I\;;na11l on
line 22 also remains subject to the condition that the signals not proQuce
unacceptable de~radatlon of the television serv1ce received by vi~~ers.

Accordingly, pursuant to Section 303(e) of the Communications ,\et, "\lthorlt~·

IS CttANTED for .cener"l use of the Te.1c!;cnn system on 11 ne 21 b)' l1c:e',s\:c:~ in
the television services. This authority is lilll1ted to use of the TeleScan
systell for purposas of verification as discussed herein. .10 other broade"l't
use. of the TeleScan syst.. are permitted without the express conRent of thlit
CoIIalission. Aut hori ty for this action is provided under Sect ion O.2S3 of the
Commission's rules.

...

Sincerely,

~1a-~Glt(e~
Ja~es C. McKinney.. )
Chief, Hass Media Bureau

•
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JUl 18 1985

f'lT. l!:rwi n l.. t:.rasnow
Verner, LUl'fert, Bernhar.~, McPherson

and hand, Charte-ref'
Ib(,(i L Street, N.W.
5u1ce lOllt)
~a."fh1 n;: t on, DC 2(JI.<~fJ

Delllt' "'r. Kr ..snow:

°fhla rnponia; to tht" requettt aub::a1tted by Ad Audit loc., on June 12. 1985, tor
rCC approval of a syste~ to encodp. .dv~rt1aer and pro~~ identification
al~nal_ on line 22 of the televis10n Bet1ve V1rl~o sl~oal.

All described by Ad Audit, tbis .yatei"!! would be used to provide independent
veriflc:at1on ot broat1ca"tll of progru1f!l 8f'ld com~erclal r.18"8 ..~es. In ot-erat1on,
data a1,nals c4rry1n~ pro~raM identification information woulrl br. encoded on
co~~erclal announcements and pro~r.~ broadcast by ~ tel~vi~ion .tatlon. Thr
te1ev1810n station's si~na1 would be ~"itored hy equip~nt capable of
decod:fn12 the datl'l! and recording it, a1o~ with the dale:, UI!le of day, Jetl[.th
of comgerc1al, and preRenCe of .udl0. video, and color. Ad Aud1t then would
UN the recorded tntomation to pr.ovide various reporte; for its cl1ents.

Ad .~d1t tnd1cates that it would prefer to tral'!8~1t in a1guab on the
vertical blanking in~erval (VBI). Imwever. Ad Audit rec:or.ntze8 that
televiston 8tat10ns uee the VbI for other purpose and 1s concern~ that
atatioH rdr,ht delete its d8ta if it were cncodec! on this portton of the
televi.lon .1~nal. 1n order to ensure that ita 11gnals are tranemitted, Ad
~\dlt seeks to encode the identification dat8 on line 22 of tt~ eet1ve ¥ideo
81J(nal.

The :·t.... ~edl. ~ureau r~ue.ted COJltt:Wf't lJ on the Ad Audi t reqUitst in a Public
Notlce ret.aaed June 21, 1985. eo..ent8 were auba1tted by parties
r~r~eDtlftv broadca.tlng end adv.rt1stn~ in~ere.t8. The c~Dti~ parties
repre&eDtlAg bro.dcalting interests express .~ eoneerns and relervatlons
V1th r_plt('t. to use of the Ad Audl t 8y8tftl, but in jleneral are not oppos~d to
ita .utl~rl&atlon. In narticular, broadcaaters 3r~ue that they should be



inform~d of the presence of Ad Audit s1~nals and that the ultimate control and
authority with respect to transmission of these signals should rest with the
individual television station licensees. Broadcasters also ar~ concerned that
the Ad Audit system Is relatively untested and Ddght cause interference or
de~radation to picture quality on some r~eivers, particularly new units that
they claim do not employ overscanning. The CBS and ABC tel~vislon networks
oppose author1&ation of the Ad Audit system. They submit that the presence of
data signals on line 22 will cause unacceptable interference to picture
quality and that the monitoring of commerical announcements can be performed
by other means that will not impair the video service. Commentin~ parties
represent1n~ advertisin~ interests support the authorization and use of a
systeo for electronically monltorine broadcasts of commercial messages.

Upon examination of Ad Audit's request, we believe that the Ad Audit data
qualifies as a -special sl~nal,- that Is, s slp,nsl related to broadcast
operation, but not intended for public use. The Co~mission set forth its
policy concerning special si~nals 1n a Public Notice dated April 20, 1970.
See, 22 FCC 2d 779 (1970). The Comaisston recognized the benefits of such
signals and noted that they contribute to efficient broadcast operation.
however, the Co~ssion was also concerned that the use of special signals
could caUSe some degradation of the hroadcast program signal. Therefore,
under the authority of Section 303(e) of the COMmunications Act, which directs
the CommissIon to re~ulate the -kind of apparatus to be used with respect to
- ••• the purity and sharpness of emissions from stations ••• ,- the
Co~isslon held that such si~als cannot be employed without its specific
authorization. The ComrnisHion also specified that such permission will be
granted only where it 16 infeasible to transmit the 81~nals by means which
have no detrimental effect on the broadcast service.

We find that the Ad Audit system meets the standards established for special
signals. AC Audit data, ~)ile not intended for use by the viewing publiC, 1s
clearly related to the program material within which it 1s transmitted and to
the operation of a television station's primary program servic~. The
verification of broadcast of advertising messages and prograAS Is an element
of the business side of broadcasting and is, therefore, a part of broadcast
operation. In this regar~. we find the Ad Audit system the saoe as other
special sl~al8 such as the cue and control tones used in pr~ram

presentation. In addition, the nature and purpose of the information to be
encoded requires that it be transmitted as an integral part of its associated
program material. Thus, we believe it would not be practical to traneait Ad
Audit verification data separately from the television signal carry1n~ the
program being monitored.

Our evaluation of the technical description of the Ad Audit systett indicates
that the method used to encode the data and the presence of these signals on
line 22 generally would not cause noticeable or objectionable interference or
degradation to a station's video progr~ service. It appears that use of the
Ad Audit system vould not require changes to any component of a station's



program presentation or transmitter equipment. We also find this system to be
compatible with the technical standards for the television service auch that
its uae would not necessitate modifications to our television technical rules.

On the basis of the above, we believe that the Ad Audit system is consistent
with our policy concerning use of special signals. Moreover, it appears that
the use of thiS system for conmercial and program verification would provide a
number of benefits and efficiencies for the industry. We, therefore, bave
decided to authorize transcdssion of Ad Audit signals on line 22 of the
television -picture for the purpose or verifica~ion of br'oadcasts-of progT"DlS
and cOl!llllercial announceaaents. We wish to emphasize that this is a permisstve
authority only. Television licensees retain ultimate control oyer their
transmissions and are not reqUired to transmit Ad Audit signals. It,
therefore, would be per"issahle for a broadcaster to blank the Ad Audit data
line or replace it with reconstructed video. Consequently, we would expect
that the broadcaster would be notified of the presence of advertiser
verification aignals on line 22 in commercial announcements. The authority to
transmit Ad Audit signals on line 22 also remains suhject to the condition
that the signals not produce unacceptable degradation of the television
service received by viewers.

Accordingly, pursuant to Section 303(e) of the Communications Act, authority
IS GRANTED for general use of the Ad Audit system on line 22 by licensees in
the television services. This authority is l1cdted to use of the Ad Audit
system for purposes of verification as discussed herein. No other broadcast
uses of the Ad Audi t system are permitted without the express consent of the
Commdssion. Authority for this action is provided under Section 0.283 of the
eommission's rules.

Sincerely,

-1~e.j:fc~P4
Jaates C. McKinney I
Chief, Kass Media Bureau

AStillvell:lg/prd;pab/Htm
Typed: 7/18/85
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~. 30hD C. 30hDsoa, Jr.
KadboD, 'fadaer, Woodvard, QuiDD , Iosd
2000 'e1lD.,1vaaia ••e., I.V.
WasbiactoD, D.C. 20006

har 1Ir. 30hD.n:

!'hie i.e ill reapoaae to ,our lettera of OCtober 22, 1986, aDd October 31,
1"6 reaardiDe a .etbod cle.eloped b, lepublic 'ropertie. lac. (.public),
for eDcodiDl advertiser-related aDd prolrUl-iDdeDtUication iDforaatioD OIl

lille 22 of the televisioD active yic!eo '!cDal. !be iDforutioD that would
Ite eDcoded OD to liDe 22 would CODI~t of 'ata ideatU,ma c.-ercial
advertiteaeats aDd otber prOlrUl Murial, iDcludiDe the 'ate aDd tille of
.ay of the advert ianeDU or other .aterial, the !ealth of the preseDtadoDD
aDd tbe preseDce of audio, .ic!eo aDd color cODteDt iD the preleDtatioa. 1'ou
iDdicate tbat ,our clieat·. Mthod u ••i1ar to a MthDe! preyioaa1J

e.eloped b, Ad Audit IDC. aD' lub.equeDtly approved b,. tbe COImIiaai.oD.
;(ou allo iDdicate that lepublic·, syltn operatel withiD the techaical
coafiDel of tbe Ad Au.it .,.tn aad therefore requelt that the COIIIIlialioDD
.ianarl,. approve lepublic". propoled .y.ta.

I1poa eS.lIliDat ioa of ,our requelt, ve believe that the lepublic .,.tn .!caal
Clualifie. a. a ".pec ia 1 .ianal," that ia, a .ianal related to broadcalt
operat ioa, but aot iDteDded for public u.e. !be COIIIIDiI.ioa set forth it.
policy cODcerainl .pecial 'ianall iD a Public lotise 'ated AprU 20, 1970.
1&.&., 22 FCC 2d 779 (1970). 'l'he Coaablioa recolui,r.ed the benefits of .uch
dlDab aad aoted that they contribute to efficient broadcalt operatioa.
Bow ever, the COll1llil1i.o1l val allo cODcemed that the u.e of .pecial .!caall
could cau.e 101lle deeradatioa of the broadcalt .iaaal. 'l'berefore, aDder the
authority of Sectioa 303(e) of the COIIDDUllication• .kt, which direct. the
CO.lIlia.ioa to reculate the "ldDd of apparacul to be u.ed vith re.pect
to••• the purity aad .harpnell of elllil.ionl from atatioa•••••- the

1Il1llb. iOD he ld tha t auch -iaaall canDot be npJoyed without itl apecific
_... thoriaatioa. 'l'he COllllllia.ioa allo .pecified that auch pemil.ioll will 1»e
Iraated oaly vhere it u iDfe..ab1e to tran••it tbe 'i&nall by aeaD' vhich
bave ao detrimental effect oa the broadcalt .enice.

Ve fiDd that lepublic·a .yatna aeeta the auadarda e.tabliahed for .pecial
aiaaall. lepublic·a aiaDal, while aot iDteaded for Ule 1»,. tbe yievq
public, it clearly related to the proera••aterialwitbiD which it ia
tran••itted aDd to the operatioGa of a televiaioGa atatioa·. pr.al')' ,roara•
• er.ice. the verificatioa of the broadcaat of advertbiDe ....a,ea fJJ n
ele.eDt of tbe bu.i.De •• :aic!e of bro.dcaaciD, aDd ii, therefore, a part of
broadca.t oper.tioGa. Ia tbia reeard, we find tbe Jepublic .,.tee the ...e a.
otber apecial 'ila.11 auch a. the cue aad coatrol toae. aled iD proer..
preseatation. Ia .dditioGD, the Dature and purpoae of the iDforaatioa to 1»e



"
ac.'e' ...,gire. th.t It ~e tr.llnitt" a. aa latear.l ,.rt .f k •
••••cut•• ,roar•• ueerul. ftu. we ~eUe.,e It wouW aot be ,ractka1 to
trall••it co_erclel .,erUicaeioll '.t. aep.r.tel, fro. the teln1llDIl ataul
car..,ial the '1'011'_ beme .oDitor".

Our • .,al•• tioa .f the techai.cal 'eacdptlDll .f the .pub1i.c .,.t.
iD.ic.te. th.t the .etho' ••e' to eacede the ••t ••Il' the ,re.eace of the.e
aiall.1a oa lille 22 aeller.ll, wouW aot c.u.e aoti.cea~le .1' o~jeet»aa~le
laterfereaee or 'elr••• tlDD to ••t.tlDll.... .,ideo '1'01_ .enice. It "'••1"
th.t the ••e of lepu~lk.....,.tn wouW aot require ch••e. to all' cOllpOa.Dt
of a .t.tioll .... ,roli•• ,re..llc.ti.:»1l or tr.n••itter .quip_at. Ve alao fW
thb a,.te. to 'e co.patib~ with the teehllic.l .taDeS.rd. !Dr the te1eY1IlDD
aer.,iee .uch th.t it•••e would aot aeeeuitate _odUic.ti.:»D. to _I'
tele.,ilioll techllic.l rule••

OIl the ~•• ia of the ....e. we 'elie.,e th.t the .pub1i.c .,.ta 11 cOD.utat
with our ,olie, coaceniaa ••e of .pecul 'f&llala. Ieore..,.r. It ap,.ar.
that th•••e of thit .,.te. fDr c...ercial .,erific.tioll vouW ,r..Ue a
au.ber of bellefit. aa' .fficwaeie. fDr the .'u.tl7. Ve. ther.fore. lane
.eeide' to authoriae trall••ialioll of the .public .,ata Oil liDe 22 of the
t.le.,i. iOIl pic tur. for the ,urpo•• of .,.rific.tioll of bro.dca.t. of
co••erc ia 1 .1l1l0unee..llt. aDd oth.r ,roar....c.rial. Ve viahto .-ph....
that thia it a per.ia.b, authorit, olll,. %e~.,iai.:»1l lie.Il•••• retam
..leilute cODer01 o.,er their tr.D.IIli."ioll. aD' ar. Dot required to tr...it
lepu~lic..... ilDall. It wou1cl therefore 'e ,eraialib1e for a broaelc••t.r to
.lank the .'.telll ..... i,Dal or replace it vith l'eCoD.trueted .,id.o.
COD••queDtl,. ve vould apeet th.t the 'ro"c••ter would 'e aotified of Clae
,re.eDee of "oyertb.r .,.rifie.tioll 'i&Il.1a Oil liDe 22 iD ca-aercial
aDDOUDce.ellt.. The authorit, to tr.ll_it the .,at.......!c1l.1I oa liDe 22
.1.0 rea.iD••u~ject to the cODditioD that the .!cll.ta DOt produce
lID.ee.pt.~le dearad.ti.:»D of the U1e.,iai.:»1l .enice ree.i.,ed ., .,iever••

AccordiDel,. ,ur,u'Dt to Seetioll 303(e) of tbe eo-unic.tioll. Act. authorit,
lS CUNTED for aeDeral .ae of tbe lepu~lic .,.t.. oa Ime 22 ., lieea.ee••
tbe tele.,ilioll .er.,ice.. !fllia aut.ort, 11 U.ited to ••e of the .pulie
.,.t•• for tbe purpo.e. of .,erifie.tioD •• diaeu••e' llerem. .0 othel'
'ro"e•• t .... of the lepublic: .,.tea .re permitted vitbout tbe upre••
COIl.eDt of tbe COlDlDiI.ioD. Autborit, for tbia aetioD 11 pr..,Wed .Ddel'
Seetioll 0.283 of tbe CO••ia.ioll .... rule••

SiIlc.r.!J.

/./ Jame. C. icK~7

J ••e. C. Jfc~ae,

Cb i.e f. If... lied ia luren

SRoberts/si/pab/pRD/!'I-1B
typed 11/4/86 -2-
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.r. Schuyler II. lIoore
Cip'OD 10ff.aD , 'ancioDe
J ••8 CeDtury 'ark lalt. Suite
1.0' ADaele•• CA 90067

Dear .r. Ifoore:

1777

...
__"".'1.'0

-rbi. it iD re,poD.e to your letten of July 16.1'87. aDd July 21.1'87. to
Willia••a..iD,er of tbil office and of AUIU.t 1'. 1'87. to William I.
JObD'OD. ActiDI Cbief of tbe Ifal. Ifedia Jureau. recardiDl a .ethod developed
by aepublic 'ropertie. IDC. (Iepublic). for eDcodial advertaer-related aDd
pro,ra.-idelitificatioD iDfor.atioD OD lize 22 of the televisioD active .ideo
.iIDal. ID your let ten. you .pecificdly reque.t penla.ioll to traa.fer tbe
FCC approval of tbe aepublic .y.t.. (letter of lovember 6. 1'86) to "Air
Traa." a li&ited partDer of aepublic •

•e autbority cranCed by tbe Jureau'. letter of lovnber 6. 1'86. vas "for
,eDeral ule of tbe aepublic .yat •• OD liDe 2: by liceDle•• iz tb. tele.aioD
.ervice••" A. 10DI al the 'ylte. a liceD.ee e.,lol' hal tbe .a.e techD~al

characteriitici of that eODtaiDed iD tbe iDitial fHiIll aDd a iD this .eue
the "Iepublic .yatem." it .ay be u.ed by aDy lieeD.ee. It ia the !icea.ee
that ve bold re,poDlible for compliaDee vith COIIIDa.ioD rule. aDd policies.
If there are proprietary a.peeta to this .y.tn. they ..y be tran.ferred
without C01D1Di••ioD approval but the technical a.pect. of tbe operatioD .u.t
remaiD a. iDitially repre.eDted for the approval to rea.iIl valid.

AI iDdieated iD tbe Jovawber 6. 1986. authorisatioD. ve vah to empba.iM that
thi. i. a permiuive autbority oDly. Te1evilioD liceD.ees retain ultialte
eODtrol over their tran••illioD. aDd are Dot required to trannit aepubl~·•
• i,Dali. The autbority to traD.mit the .yatem'••ilDaa OD liDe 22 alao
re.aiDI .ubject to tbe cODditioD tbat tbe 'ienaa Dot produce ualcceptable
delradatioD of the televisioD .erv~e received by viewer.. Further. tbe

thority i. limited to the purpo.e. of verificnioD a. dacusaed iD tbe
.ovember 6. 1986. letter. 10 otber broadca.t u.e. of tbe .y.tem de.cribed
bel'eiD are permitted without the opresa COD.eDt of tbe COllllla.ioD.

I:1 SRoberts/sr/pab/PRD

Lv....
::J

Willia. I. Job 0

ActiDI Chief. If • Ifedia Jureau
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EKhibit B

OCl t 6 1988

.. .. R£CEIVED BY

.~.'...

1Ir. Kevin McMahon
....i.. R_i.. raithfull aDel RaPI00d . :.:'/:
45 lockefeller 'lua /l/:.
.., York, Mew Yon. 10011 :.ft::

Dear 1Ir. M:Hahon:

MAIL BRANCH

OCT 2 719ES
signed by
mailed by

OCT R6188
:{(~/:= MAIL BRAHCH
.;.~ .': ; .

..

Thi. t. in re.pon•• to your 1.tter. of Auau.t 23. aDd S.pt.-ber 14. 1988,
r...relinl the .eDeral uee of tb. -tel.SCan ~.t..- to eDcod. adv.rti.er
ielentific.tion aianal. on line 22 of th. television activ. video .ianal by
~.levi.ion .tation lic.n..... Specifically, you reque.t that tb. Commission
confina that the authorization it aranted for u.e of tbe ItTel.Scan .-y.te" by
rel.SCan, Inc., (l.tt.r elat.d July 18, 1985) applies to tbe provi.ion of auch
a.rvice. by VidCode. Inc., a. vell. You note that VidCod. is a Dew company
that i. unrelated to rel.Scan and vil1 bave different owner.hip. You also
.tate that VidCode expect. to acquire the patent. and patent .pplication.
for the "TeleScan Ir,Ystem- from their current owu.r••

..... you know, OD May 7, 1985, rel.Scan requested that the Commi••ion approve a
~stem to encode advertis.r identification .iana1. on liDe 22 of tbe
television active video aianal. The Commission approved Tel.Scan' a request. ~ J 7

determining, first, that the transcis~ioD of such data qualified as a -special ~ro·
aianal," (i.e., a .ianal that i8 related to broadcast operatioD. but not
intended for public u8e), and, second. that the authority granted vas -for
,.nera! use of ~ Te leSc8n ~st8Q OR liDe 22 by l1ceDGeos in tbe tele,~
.erv~ces. e authority aranted in the July 18. 1985. letter allows any ~

t.levisioD licensee to employ a &ystB:l having the a&::1e technical . '
characteristics as tbe Telescan system so lon~ .~ the conditioDs_~rthin
that letter are sati.fie~ The riaerar~Uhic.tions CoacissioD ezpresses no
P08 to the legality under applicable lawa relatins to
intellectual property rights of the use of tbe TeleScan GYsteQ by VidCodo or
any other party. Moreover, we wish to emphasize that this is • perQiasive
authority only. Television liceDsees retaiD ultimate control over their
~ansmissions and ar~ not required to transmit VidCode signals •

.Sincerely •. . .. .. .- i
- ,

.'

.. _wt"~_~.,._

Ala D. Felkor
Chief. Hass Media Bureau

PBl\mS'lthal: jy:pab: 14rl:}f·~
tIyped: 'O/24/{1,~



Letter to Alex B. Felker
August 14, 1989

Exhibit B
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